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Before DALE M. SHAW, Chief Appeals Administrator. 



ORDER DENYING ORAL HEARING 

This application was electronically received by the Board of Patent Appeals 
and Interferences on July 9, 2008. A review of the application revealed that it is 
not ready for docketing as an appeal. Accordingly, the application is herewith 
being returned to the Examiner to address the following matters requiring attention 
prior to docketing. 
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TIMELINESS/ FEES 
The review of the file reveals that the Oral Hearing filed April 25, 2008 has 
not been timely filed and/or is missing the necessary extensions of time and/or 
filing fee(s). This request is denied. 37 C.F.R. § 1.194 sets forth the requirements 
for the request for an Oral Hearing and is reproduced below. 
§ 1.194 Oral hearing. 

(a) An oral hearing should be requested only in 
those circumstances in which the appellant considers 
such a hearing necessary or desirable for a proper 
presentation of his appeal. An appeal decided without an 
oral hearing will receive the same consideration by the 
Board of Patent Appeals and Interferences as appeals 
decided after oral hearing. 

(b) If appellant desires an oral hearing, 
appellant must file a written request for such hearing 
accompanied by the fee set forth in § 1.17(g) within two 
months after the date of the examiner's answer. If the 
appellant requests an oral hearing and submits therewith 
the fee set forth in § 1.17(g), an oral argument may be 
presented by, or on behalf of, the primary examiner if 
considered desirable by either the primary examiner or 
the Board. See § 1.136(b) for extensions of time for 
requesting an oral hearing in a patent application and 

§ 1.550(c) for extensions of time in a reexamination 
proceeding. 

(c) If no request and fee for oral hearing have 
been timely filed by the appellant, the appeal will be 
assigned for consideration and decision. If the appellant 
has requested an oral hearing and has submitted the fee 
set forth in § 1.17(g), a day of hearing will be set, and 
due notice thereof given to appellant and to the primary 
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examiner. Hearing will be held as stated in the notice, 
and oral argument will be limited to twenty minutes for 
the appellant and fifteen minutes for the primary 
examiner unless otherwise ordered before the hearing 
begins. 

In the instant application, Appellants requested the Oral Hearing almost six 
months after the expiration of the two month period from the date of the 
Examiner's Answer. Since the Appellants did not comply with 37 C.F.R. 
§ 1.136(b), the request for Oral Hearing is considered untimely, and thus is denied. 
Accordingly, it is ORDERED that the application be decided based 
upon the written record before the Board of Patent Appeals and 
Interferences. 

If there are any questions pertaining to this Order, please contact the 
Board of Patent Appeals and Interferences at 571-272-9797. 



kis 
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